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EXECUTIVE
SUMMARY &
PLANNING
POLICY
CONFLICTS
i.

The Application conflicts with Policy CSS1, CSR1, CSEN1,

G2, G4, C4, and D1.

The application site is situated in East Hagbourne. East Hagbourne is
categorised as a “small village” in the Development Plan. It is not a
site allocated for development in the Development Plan. It is not considered an infill site within the built up limits of the settlement. The
proposed development is therefore directly contrary to policies CSS1
and CSR1 of the adopted Core Strategy. Additionally, the develop-

ment would extend into and encroach upon the countryside contrary
to policies G2, G4, C4 and D1 of the adopted South Oxfordshire
Local Plan 2011.

The application
conflicts with Policy

CS1
CSS1
CSI1
CSM1
CSR1
CSEN1
CSQ3
C4
D1
G2
G4
EP3
T1

This matter is dealt with in detail in in Section 2 (The Site) as well as
elsewhere. It confirms that with regards to the Core Strategy, East
Hagbourne is categorised as a “small village” and is clearly and unequivocally part of the ‘Rest of District’ area. This is also dealt with
in detail in Section 4 (Policy Context and Housing Land Supply). This
confirms that the LPA’s position is that the Plan is both up to date and
compliant with the NPPF as it pertains to the Rest of District. This is
also detailed with in detail in Section 7 (Policy Conflicts). This confirms
that the proposal would lead to settlement coalescence and substantial harm to visual amenity.
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EXECUTIVE SUMMARY

The Applicant may choose to test the validity of the LPA’s policies.
That is his right. In fact, that is his right of appeal. However, that is
not his right at Application. The LPA’s policies are clear and until and
unless they are changed either by democratic process or outside intervention, they remain the policies and must therefore be followed
in making the determination to reject this application.
ii.

The Application conflicts with Policy CSI1. “New develop-

ment must be served and supported by appropriate on- and off-site
infrastructure and services”. In order to be viable the Applicant requires at least 47 places to be made available for primary school age
children. OCC confirm that these places would only be available at
the two new primary schools that might be delivered at Didcot North
East. This is dealt with in detail in section 7.
iii.

The Application conflicts with Policy CS1. It does not accord

with the Development Plan. This is dealt with in detail in Section 7
below. Further, the adverse impacts of the proposal significantly and
demonstrably outweigh its benefits when assessed against the policies in the National Planning Policy Framework taken as a whole. This
is dealt with in detail in Section 5.
iv.

The Application conflicts with Policy CSM1, CSM2 & T1.

The application does not provide for a safe environment with regards
to transportation related matters. It is not a sustainable location with
regards to modes of transportation and its transport solutions themselves are not sustainable. The Application is likely to have a severe,
adverse, residual and cumulative, effect on the safety and convenience of highway users. This is dealt with in detail in Section 7.
v.

The Application conflicts with Policy CSQ3. The Applicant

provides insufficient design for his proposed design, particularly in
relation to its carbon neutrality, in order to achieve the designation of
‘high’ quality.
vi.

The Application conflicts with Policy EP3. The scheme will

create light pollution. Any lighting scheme for the development will,
by definition, affect the character of the area by making it appear
more urbanised. This is dealt with in detail in Section 7.
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STATEMENT OF
PURPOSE
1.1.

1

Mind the Green Gap is a community action group rep-

resenting the residents of the parish of East Hagbourne and the
wards of Millbrook and Northbourne who are those most directly affected by the Applicant’s proposals. There is more about
our history, our community activity and the support we enjoy at
www.mindthegreengap.org.
1.2.

Mind the Green Gap is pro housing. However, more impor-

tantly, Mind the Green Gap is totally supportive of the LPA’s “managed and plan-led approach.” referred to in the LPA’s letter to all
town and parishes dated 11th June 2015.
1.3.

It is unarguable that The Applicant’s proposal runs counter

to the LPA’s “plan’ as described in the 2012 Core Strategy and the
“saved polices” of the South Oxfordshire Local Plan. If the LPA retains
any faith in the validity of its Core Strategy, if the LPA wishes to maintain any “managed approach”, it follows that the LPA must reject the
application.
1.4.

Mind the Green
Gap is pro
housing. However,
more importantly,
Mind the Green
Gap is totally
supportive of the
LPA’s “managed
and plan-led
approach.”

By seeking to establish that his proposal should be consid-

ered under “planning by appeal” rules, the Applicant is seeking to
undermine, discredit and destroy the LPA’s plan. His intent is to ensure that his scheme is not “managed” by the LPA’s policies which he
argues to be “out of date”, (incorrectly as we shall demonstrate), but
by those at a National level which he believes are more favourable to
his cause (equally incorrectly as we shall also demonstrate).
1.5

It is not for us to consider the wider implications should the

Applicant’s approach be allowed to prevail. The LPA and the wider
Council body will no doubt be more than aware that this would mark
a permanent shift from strategic coordinated planning, to tactical,
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opportunistic planning. It would therefore mark the end of their mandated “vision for South Oxfordshire to 2027”. This shift would be
of such democratic and economic significance to the District that it
would be incumbent on the LPA to make this fact public.
1.6.

The Applicant’s approach, of course, reveals a fundamental

lack of confidence in the intrinsic merit of the proposal as it relates to
the specific, local and democratically determined needs of our local
area in direct opposition to the localism mandate. Should he have felt
that his proposal was supported by LPA’s policies, he would not need
to default to National ones.
1.7.

Over and above these fundamental reasons to reject it, we will

demonstrate the application fails to meet and satisfy a myriad of specific policies both at a local adopted and national policy framework
level.
1.8.

This document will layout much detail but with total clarity.

The conclusion will be that the LPA must refuse this application.
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the application
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THE SITE
2.1

At 2.1 in the Applicant’s Planning Statement, the site is identi-

fied as being “within the Parish of East Hagbourne.” This is accurate.

2

It also corrects an error made by the Applicant during the screening
process when it was then described as “land at New Road, Didcot”
(P15/S2541/SCR). Clearly, the location of the site has significant implications within SODC’s disaggregated approach to housing within the
Core Strategy.
2.2

The Core Strategy’s Adopted Policy map identifies very ex-

plicitly housing allocated for Didcot. (See below.) It is clear from this
map that the Applicant’s site is neither an allocated policy site, nor in
Didcot.
2.3

Following the adoption of the Core Strategy 2012, the bound-

aries for Didcot parish were redrawn to reflect the Adopted Policy
map. This is detailed most comprehensively in the CGR9-report
schedule dated July 2014. The working group’s final proposal was
“to amend the boundary of Didcot Parish to include land north of Ladygrove, currently in Long Wittenham Parish, land west of Park Road
and south of Wantage Road, currently in West Hagbourne Parish and
land south of Fleet Meadow, currently in East Hagbourne Parish.”
This is reflected in the map on page 10.
2.4.

As this relates to East Hagbourne, this entailed re-drawing the

parish boundary so that Fleet Meadow, Millbrook was incorporated
into Didcot Parish removing it from East Hagbourne Parish’s jurisdiction. The justification for this decision was: “that the whole of that
built up area [i.e. Millbrook] should be part of Didcot so that there is
then a clear, natural and man-made boundary defining the separate
identities of the town and village, which we can then all respect.”
Once again, this confirms that the Applicant’s site is neither in, nor for
Didcot.
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2.5.

LPA Planning Officers have also confirmed that East Hag-

bourne is classified as Rest of District. See above.
2.6.

The distinctions between Existing Didcot, Growth Point Did-

cot and Rest of District (i.e. non Didcot) are therefore crystal clear,
unequivocal and uncontestable.
2.7.

Notwithstanding this, we have heard mention of something

described as “Didcot and environs”. (Although to be fair this phrase
is not used by the Applicant.) However, there is no reference to such
an area anywhere in Core Strategy 2012. We have seen no supplementary published policy documents that mention this area. In addition, no map designation delineating it exists to our knowledge. East
Hagbourne Parish Council confirms that it has had no meeting to
discuss any such designation, or instructions from the LPA to confirm
that the Parish or part of the Parish has been re-designated as ‘Didcot
and Environs’.
2.8.

In the Core Strategy 2012, East Hagbourne is described and

defined as a “small village”. Indeed, for the avoidance of doubt, this
is the only reference to East Hagbourne in the entire 200 page Core
Strategy document. SODC’s policy is clear on the matter: “Core Strat-
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egy CSR1 allows development of up to 5-6 houses within smaller villages and 2-3 houses in other villages.”
2.9.

In the emerging 2031 planning, the LPA suggests that: “we

could be more flexible in our policies to allow slightly larger schemes,
perhaps up to 10 in the smaller villages and 5 in the other villages”.
It is noted that the Applicant’s plan identifies 170 dwellings and is
therefore in clear breach of policy both existing and emerging.
2.10.

East Hagbourne’s status within both Didcot’s Growth Point

plans and as part of the associated Science Vale strategy is clear. A
key priority for the Science Vale is identified as: “protection for the
distinctive character and heritage of Science Vale’s market towns, villages and countryside.”
2.11.

Finally, it has been confirmed to us that East Hagbourne is in-

cluded in Charging Zone 2, that is Rest of District with regards to the
current and on going Community Infrastructure Levy consultations
which is likely to adopted in 2016.
Conclusion.
2.12.

A key priority for
the Science Vale
is identified as:
“protection for
the distinctive
character and
heritage of
Science Vale’s
market towns,
villages and
countryside.”

The site is in East Hagbourne. East Hagbourne is a village.

The Applicant’s plans are in breach of CSR1.
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PLANNING
HISTORY
3.1

3

The Applicant has prepared a Planning Statement to accom-

pany his application. The Table of Contents advertises a section (4)
titled “Pre application Advice and Planning History”. The Applicant
promises us both and delivers neither. Section 4 in the main body of
the Planning Statement then only makes reference to Pre Application
Advice having been requested and received. This section is just three
paragraphs in length. There is no detail on said advice. Compare this
to the self-serving sections of Policy Context (6) and Housing Land
Supply (7), which run for a combined fifty-four paragraphs.
3.2.

More importantly, the Applicant then omits any reference to

Planning History. The purpose of this present section is to right that
wrong and make public this information so as to allow a more rounded determination of the current application. In the process, it will become apparent why the Applicant has chosen to omit the section
on the planning history. The entire planning history of the site will
demonstrate that The Green Gap has been tested many times and
that on each occasion the finding has been consistent – preserving
the Green Gap is essential to prevent coalescence between Didcot
and East Hagbourne.
3.3

The most extensive and detailed test case on the site runs to

over 1100 pages of evidence, findings and determination. It is an appeal to the Secretary of State following a planning application refusal
by the LPA in 1980.
3.4.

The Inspector’s appeal verdict (see below) is a parable for our

times. The Inspector said at his conclusion: “I am of the opinion the
District Council are confronted with a most difficult problem in their

The entire
planning history
of the site will
demonstrate
that The Green
Gap has been
tested many
times and that
on each occasion
the finding has
been consistent
– preserving
the Green Gap
is essential
to prevent
coalescence
between
Didcot and East
Hagbourne.

efforts to meet, within the plan period, the housing requirements of
the Structure Plan for Oxfordshire. The problem is posed by the areas
favoured for development … involving large and costly infrastructure
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works to prepare the land before it can be developed…. Didcot’s
problem is not helped by the relative closeness to the town centre of
extensive tracts of high quality agricultural land to the south. The intervening open space between the southern limit of the town, as now
formed by the dwellings in Fleet Meadow, and the northern straggle
of East Hagbourne is only just sufficient to ensure a separation of any
real worth between the 2 communities. The limit of the division across
the appeal site is marked by the southern boundary of the allotments
and the public footpath extending eastwards from Hagbourne Road
[this is now called New Road].”

3.5

The Inspector’s determination is clear and has been consist-

ently upheld to date: “Any development south of the public footpath
would introduce an urban element wholly unacceptable in this narrow
and vulnerable wedge of open land. Development to this line, and no
further, could I feel integrate satisfactorily with the local scene without
detracting to any appreciable extent from the view from Hagbourne
Road or from the character of East Hagbourne whose separate identity would be preserved.”
3.6.

It has been suggested that this appeal should hold little weight

given it dates from 1980. However, the issues then are frighteningly

“Any
development
south of the
public footpath
would introduce
an urban
element wholly
unacceptable in
this narrow and
vulnerable wedge
of open land.”
Planning Inspector

similar to the issues we face now. Crucially, the Inspector relies on no
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specific policy in reaching his determination. So no one can point to
a moment in time when that specific policy was rescinded. Rather, he
makes his determination based on fundamental planning principles
of avoiding coalescence and protecting amenity. A principle that is as
valid today as it was in 1980. A principle that will be maintained as we
have seen as we move forward to 2031.
3.7.

In 1998, there was a failed attempt to test the 1980 determi-

nation. This time it was at Shortlands Farm. This land is directly to the
south of the Applicant’s land and is part of a single, larger tract currently being used for agricultural production. At the time of writing
it has not been possible to source the original application. However,
East Hagbourne Parish Council papers (see below) provide sufficient
detail. The Metropolitan Homes development was similar in nature to
the 1980 proposals. The objections were the same in 1998 as in 1980.
The outcome was the same. The development did not proceed.

3.8.

The Applicant has, of course, already made at least one pre-

vious attempt to develop on The Green Gap. In November 2011 at
the Examination in Public of the South Oxfordshire Core Strategy, the
Applicant and his agent submitted an entire “chapter”. This was for
all intents and purposes a shadow planning application and much of
the content of the “chapter” is similar to the content of the current
application. The approach then was the same as it is now. Savills, the
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Applicant’s agent then as they are now, questioned the considered,
approved and tested “housing supply delivery” across the LPA simply in order to bring forward their client’s land for profit. At 1.1 of the
document the Applicant states: “the Statement draws on the previous representations made by Savills, on behalf of Grainger plc, which
set out why it is considered the Core Strategy would fail the tests of
soundness within PPS12”. For the avoidance of doubt, the Applicant
failed to convince either the LPA or the Inspector that his argument
had merit and the Core Strategy did not fail the test of soundness.
3.9.

The same chapter included a master plan. The important point

to note is that the Applicant shows development beyond the land
subject to the current application. This proposal received no support.
The proposal was not adopted as policy in the Core Strategy.

3.10.

The key principle of The Green Gap being a strategic piece

of land preventing coalescence between Town and Village and providing an important amenity to residents has endured to this day. We
have seen above (see 2.4) that as recently as 2014, the boundary between Didcot and East Hagbourne was re-set along the exact same
line as the 1980 determination and was described as a: “boundary
defining the separate identities of the town and village, which we can
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then all respect.” We expect the LPA to continue to respect it.
3.11.

Yet, still the Applicant continues. This indicative master plan

from 2011 actually reveals the Applicant’s true intent. This is not just
to close The Green Gap, but also to go beyond it. Here is a clear and
obvious manifestation of a desire to build out the entire, extended
site. The media, at least, is alive to this self-evident plan. The journalist from ITV Meridian News has called the Applicant’s proposals “a
Trojan horse”. Meanwhile, recognizing the seriousness of the threat,
The Oxfordshire Guardian ran a front-page story about the extended
development they referred to as “Great Eastern Park”.

3.12.

The media, at
least, is alive
to this selfevident plan. The
journalist from
ITV Meridian
News has called
the Applicant’s
proposals “a
Trojan horse”.

The Applicant has tried to conceal his true objective unsuc-

cessfully. Although the current plans show an enclosed site, different
plans were submitted to Oxfordshire County Council earlier in 2015.
Although the master plan is for all intents and purposes identical to
the application that has been submitted for outline planning in terms
of road structure, the Applicant clearly illustrates the intent to provide
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access to the field to the south to enable further, substantial development. We estimate this to be upwards of 350 additional units.

3.13.

The Applicant
clearly illustrates
the intent to
provide access to
the field to the
south to enable
further, substantial
development. We
estimate this to
be upwards of 350
additional units.

Whilst it is not possible to prove collusion conclusively be-

tween the Applicant and the developer of the adjacent field (i.e.
Shortland’s Farm), it is possible to confirm that this second developer
is actively promoting that land. Nurton Developments submitted the
land to the LPA for consideration for housing in 2014. He states that
access is: “achievable with collaboration with owner / developer of
land to the North”. This is access that we have shown that the present Applicant is minded to provide. Nurton confirms that it is ready to
come forward “in 2015”.

3.14.

To that end, Nurton’s agent has been approaching residents

of New Road, East Hagbourne on a regular basis throughout 2015
with offers to buy property so as to create a second site access. See
below.
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3.15.

Only some of Nurton’s actions are Private and Confidential.

At the 2031 Issues and Scope consultation, they submitted a public
comment: “Furthermore, land to the north (promoted by Grainger
PLC) could be amalgamated with the site to create a larger development.” I&S1046
Conclusions.
3.16.

The Applicant has omitted the entire planning history of the

site from his Planning Statement because the complete and entire
planning history of the site runs counter to and invalidates his proposal.
3.17.

For the avoidance of doubt the planning history confirms that

development on this site does not accord with adopted policy. It was
not and is not in the LPA’s plan. This is based on sound, enduring and
fundamental planning principles. As the Inspector determined: “Any
development south of the public footpath would introduce an urban
element wholly unacceptable in this narrow and vulnerable wedge of
open land.”
3.18.

Town and villages have a right in planning principle to main-

tain “separate identities”. The identities of Didcot and East Hagbourne must be preserved by the outright refusal of any application
to develop on The Green Gap.
3.19.

It is vital that the LPA maintains and champions the clear and

consistent planning heritage of the site. Not least as there are clear
and present dangers in the future plans being hatched by the Applicant and his fellow developer, Nurton.

PLANNING STATEMENT:
THE GREEN GAP, EAST HAGBOURNE

Town and villages
have a right in
planning principle
to maintain
“separate
identities”. The
identities of
Didcot and East
Hagbourne must
be preserved
by the outright
refusal of any
application to
develop on The
Green Gap.

20

HOUSING
LAND SUPPLY
AND POLICY
CONTEXT
4.1.

4

More than half of the Applicant’s Planning Statement discusses

arcane matters relating to local housing land supply and the national
policy context. Less than half of the Applicant’s Planning Statement
is dedicated to presenting, discussing or establishing the merits of his
scheme. Many will find this depressing. Others will find the attempt
to create a circumstance of “planning by appeal” cynical, self-serving
and totally counter to the interests of the local people whom the Applicant claims will benefit. We think that it is indicative of the lack of
intrinsic merit in the application. As a result the Applicant is obliged
to establish that his intention is to seek to ‘win’, not by working with
the local community, but by relying on the national inspectorate.
4.2

It is not our intention to enter the dry argument over the true

nature of housing numbers; we would prefer to shine the light on the
merits or otherwise of the proposal.
4.3.

Having said that, it is important to draw attention to a signifi-

cant error made by the Applicant when it comes to his argument for
his proposal. This site must be considered and decided by local people and their elected representatives and our adopted policies and
not under the terms of “planning by appeal”.
4.4.

We have clearly established in section 2 (The Site) that the

Applicant’s site sits firmly in the LPA’s delineated Rest of District area.
The LPA’s current position on housing land supply and the related
policy statement could not be more unambiguous. Following the
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Shiplake planning appeal, the LPA issued a statement on 9th June
2015. In it, the LPA states: “we … consider policy CSH1 is up to date,
and in accordance with section 38(6) of the Planning and Compulsory
Purchase Act 2004, should be followed.”
4.5.

The statement continues: “We consider the housing supply

policies in the core strategy as up to date and treat Didcot and the
Rest of the District as two separate housing supply areas for the purposes of considering its housing requirements and for calculating its
five year supply.” At a technical level this statement confirmed that
the LPA would continue to use the “disaggregated approach to housing” and the “Liverpool approach” to calculating housing backlog.
4.6.

In a letter dated 11th June 2015 to all town and parishes, the

LPA wrote with an update of the housing supply issue. It confirmed
that whilst Didcot has 4 years of housing land supply, the Rest of District has 9 years. It has been confirmed that East Hagbourne is in Rest
of District. It has also been confirmed that the Applicant’s site is in
East Hagbourne. Therefore this application must be subjected to the
scrutiny of all of the LPA’s adopted policies.
4.7.

The LPA acknowledges that: “a number of developers are

challenging our supply of housing through planning appeals” and
this is the Applicant’s strategy here. However, whilst well-funded de-

“We consider the
housing supply
policies in the
core strategy as
up to date and
treat Didcot and
the Rest of the
District as two
separate housing
supply areas for
the purposes
of considering
its housing
requirements and
for calculating its
five year supply.”
LPA

velopers may avail themselves of opportunities to appeal against
planning resolutions, this threat in itself provides no grounds for an
LPA to approve any application. In fact quite the opposite, the LPA
has an obligation to defend its own policies.
4.8.

The very fact that the Applicant is arguing with the LPA to

change its policy which is determined within the five-year housing
land supply context, is an explicit admission that his application is in
clear breach of existing policy.
4.9.

The LPA has a clear obligation to follow, promote and defend

its policies wherever and whenever they are challenged. Each site
must be treated equally. East Hagbourne requires the same support
from the LPA as that received by Shiplake, Benson and Chinnor during similar housing applications.
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4.10.

The LPA however is right not to be complacent and rest on

its laurels. In the Shiplake statement, the LPA identified the proactive measures that are being taken to “secure an improved housing
supply”.
4.11.

The measures are as follows:
4.11.1. “identify and resolve barriers to delivery on identified
development sites”. We note dramatic progress being made
on Didcot North East, the power station and Didcot Gateway
developments. We look forward to similar dramatic progress
being announced with regard to Ladygrove East.
4.11.2. “adopt the CIL charging schedule as quickly as possible
to help speed up planning decisions.” We understand that this
is progressing as fast as possible.
4.11.3. “assist neighbourhood plan groups identifying housing
sites to complete plans as quickly as possible’’. East Hagbourne
Parish Council has resolved to proceed with a Neighbourhood
Plan and applied to SODC to start the process for adoption.
Whilst it is acknowledged that this announcement comes too
late to be a factor in this present case, it does serve to recognize that the community in East Hagbourne will be working proactively to identify suitable housing sites as quickly as possible.
4.11.4. “identify and encourage other suitable sites for housing
which meet adopted policies”. It is noted that the Applicant’s
site is not an adopted policy and therefore should neither be
identified nor encouraged.

Conclusions
4.12.

The Applicant’s favoured weapon of choice is the NPPF. How-

ever, it is a weapon that blows up in his face. At paragraph 12 the
NPPF states that the framework: “does not change the statutory status of the development plan as the starting point for decision making. Proposed development that accords with an up-to-date Local
Plan should be approved, and proposed development that conflicts
should be refused unless other material considerations indicate otherwise.”
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4.13.

The proposed development does not accord with the Local

Plan. (See adopted policies map for Core Strategy 2012.) The LPA has
stated that the Local Plan is up to date. (Shiplake statement.) Therefore the LPA must be guided by the NPPF: “proposed development
that conflicts should be refused.”
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SUSTAINABLE
DEVELOPMENT
5.1

5

At 9.1 the Applicant seeks to suggest that: “the principle of

the proposal must be determined in accordance with the NPPF’s presumption in favour of sustainable development.” We have demonstrated that this suggestion is not valid and that the proposal must
be determined in accordance with the LPA’s Core Strategy and other
Adopted Policies.
5.2

It is also unclear why the Applicant should be attempting to

shift the influence in decision making from the local to the national.
After all the very first policy (CS1) in the LPA’s Core Strategy is, of
course, “presumption in favour of sustainable development”. In order for the LPA’s plan to be compliant, it must first comply with the
NPPF.

5.3.

The real issue therefore is whether the development can be

considered to be “sustainable” or not. This, of course, is the “purpose of planning” as described in the ministerial foreword of the
NPPF. “Sustainable” does not simply mean more houses. “Sustainable” is about setting and context. It is as much about “our natural
environment” and “our historical environment”. The LPA’s consulted,
considered and adopted suite of policies is designed to deliver just
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that – sustainable development. The most sustainable development
is by definition included in the Core Strategy; the least sustainable
excluded. The Applicant’s land is excluded from the Core Strategy.
5.4.

The ministerial statement reminds us: “the framework sets

out clearly what could make a proposed plan or development sustainable.” The Applicant’s selective and almost obsessive reliance on
clauses 14, 47 and 49 to the almost total exclusion of the remaining
216 clauses, reveals his core motivation - to take advantage of a technical failure of the planning system for pecuniary gain rather than a
genuine desire to deliver truly sustainable development.
5.5.

At paragraph 7 in the NPPF, the “three dimensions to sustain-

able development” are described. These are: economic, social and
environmental. Any development must first satisfy these measures.
We will therefore examine the Applicant’s claims on these fundamental subjects before moving on to examine specific planning matters
pertaining to the site and the application.
5.6.

The first measure is Economic.
5.6.1. The Applicant addresses this issue in his Planning Statement at and only at 6.14. However, the Applicant merely requotes the NPPF definition at paragraph 7 of the “economic
role”. The extent of the Applicant’s confidence as to the merits
of the scheme on this dimension extends only to suggest it presents “an opportunity”. The opportunity is at no point quantified. Or justified. The Applicant makes vague generic references to growth deriving “principally via the construction of the
homes, support the local economy and job creation within the
wider Science Vale.” However, with no supporting statistical evidence provided, no value - economic or otherwise - should be
attributed to the statement. The opportunity remains entirely
hypothetical. Planning consent cannot be provided on hypothesis, only on a body of evidence.
5.6.2

In this context, it is worth recalling the determina-

tion made by the Inspector at Shiplake*. At 84 he states: “The
scheme would provide some benefits to the local economy,
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such as through the creation of construction jobs and the spend-
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ing power of future residents. However, the construction jobs
would be limited in duration. Furthermore, there is no evidence
to show that without the appeal scheme the viability of any of
the facilities or services within Lower Shiplake or the wider area
would be under threat. I give these benefits limited weight.”
The same applies in East Hagbourne and the wider area.
* It is acknowledged that Appeal verdict has subsequently and
recently been overturned. However, the decision to overturn
was based on proceedural matters through which the Inspector
arrived his verdict but did not invalidate his findings.
5.6.3.

At various points, the Applicant refers to potential sec-

tion 106 and / or CIL contributions or payments that might be
forthcoming. However, NPPF guidance is clear on this matter,
these payments must be directly related to the additional economic needs that would be created by the new residents of his
development. They are not designed to help overcome existing
problems and thus provide any improvements. The Applicant
can point to no service of facility that would be “saved” as a
consequence of his contribution. The Applicant can only point
to a possible and slight increase in the frequency of a bus service as a benefit that would be derived by the wider community.
Again, one turns to the Inspector at Shiplake, as his conclusions
are relevant here. At 67 he states: “Whilst some of the infrastructure and facilities made necessary by the scheme, such as
an extension to the local bus service, may also benefit the wider
community to an extent, I have not been provided with any evidence to demonstrate that the effects would be significant and
so I give potential benefits in those respects little weight.” At
85 he continues again with a view that is relevant to the current
application: “I give little weight to the potential benefits to the
wider community arising from the infrastructure and facilities
provided for by the scheme, as there is no evidence to show
that they would be likely to be significant.”
5.6.4

It is to be noted that the NPPF at paragraph 204 con-

firms that planning obligations should only be sought so far
as and only so far as they are “directly related to the development”. It is therefore simply not valid for the Applicant to claim
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that any such obligations will provide economic benefit to the
wider community. In fact quite the opposite. These obligations
are required precisely to mitigate the economic harm created
by the development.
5.6.5.

Any valid economic statement also needs to present

a ‘balance sheet’ that fully accounts for the debits and credits
of the activity. In this regard it is not economically credible to
claim a contribution to the local economy from the temporary
employment created for construction workers without counterbalancing it with discussing the broader economic gain created through any planning consent. Whilst the Applicant seems
worthy in his intent to building “a strong, responsive and competitive economy”, he is undermined by the fact that the high
economic value he would create is largely for himself and any
such value is then sucked entirely out of Didcot, South Oxfordshire, even Oxfordshire itself. The LPA will take note that the
Applicant, Grainger plc, is based in Newcastle. It has chosen
to appoint a team of professional agents not one of whom is
based in Oxfordshire. The Planning Consultant (Savills) is based
in Southampton, Hampshire. The Community Engagement
Consultant (TFA) is based in Reading, Berkshire. The Architects
(Thrive) are based near Southampton, Hampshire. A company
based in Woking, Surrey, produced the air quality assessment.
A company based in Fordinbridge, Hampshire, produced the
Arboricultural Assessment. It is not clear which office conducted
the Archaeological Desk Based Assessment, but it is a company
with a number of offices, but none in Oxfordshire. A company
based in Wareham, Dorset, conducted the Ecological Impact
Assessment. A company based in Woking, Surrey, carried out
the Flood Risk assessment. A company in Lavenham, Suffolk,
prepared the Green Infrastructure Strategy and LVIA. The company based in Woking, Surrey, produced the Transport Assessment.
5.6.6.

The fact that the Applicant chose to appoint an army

of consultants from outside Oxfordshire may explain why the
proposals are so insensitive to the local area. It also serves to
utterly and totally undermine his claim to be playing a positive
“economic role” in the LPA.
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5.6.7.

Further, the Applicant is absolutely silent on the fact

that land he describes as simply “greenfield” is actually very
productive “best and most versatile” farmland. This is strange,
not least, as the Applicant receives rent payments from his tenant farmer. So any economic statement must also account for
the economic loss created by the cessation of food production
should planning be granted.

Tenant farmer Dick Powell

5.6.8.

At no point, as far as we can determine, does the

Applicant discuss the quality of the land proposed for the development. It is described as “best and most versatile”. Paragraph 112 of the NPPF states that whilst the Applicant is not
obliged, “Local planning authorities should take into account
the economic and other benefits of the best and most versatile
agricultural land. Where significant development of agricultural
land is demonstrated to be necessary, local planning authorities
should seek to use areas of poorer quality land in preference to
that of a higher quality.” We have seen no evidence of any activity and it is difficult to argue that permission can be granted
prior to this work being undertaken.
5.6.9.

The Applicant therefore fails totally to present any

case for a positive short or longer-term economic role deriving
from his proposals. There will be no permanent jobs which result from this development.
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5.7.

The second measure is Social.
5.7.1.

At 6.15 the Applicant states, “the social merits of the

proposal cannot be disputed.” We are forced to agree with the
Applicant on this matter. At no point does the Applicant actually put forward any substantive “merits” that invite any form of
disputation. The social merits indeed therefore cannot be disputed. However, more importantly and damaging to his case,
neither have the “social merits” been anywhere asserted or
demonstrated.
5.7.2.

The Applicant’s claim rests on “delivering more af-

fordable homes across the district”. For the avoidance of doubt,
Mind the Green Gap is very supportive of the LPA’s strategy for
affordable housing. However, this is largely to miss the point of
the social role as defined in the NPPF at paragraph 7.
5.7.3.

The social role is about “supporting strong, vibrant

and healthy communities”. It is surely not a great indication of a
“strong, vibrant and healthy community” that by the Applicant’s
own analysis over 97% of the immediate neighbours to the proposed development are not in favour of the proposal. The Applicant is silent on how these groups will be integrated into a
harmonious and healthy whole. It is indicative that his Transport
Plan does not include a pedestrian crossing on New Road that
could link the development to the rest of East Hagbourne or
proper footpaths south of the development.
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5.7.4.

“Strong, vibrant and healthy” communities are not

ones that undergo massive transformation overnight; they
grow organically, evolving over time. It is for this reason that
sound-planning policy recommends limited and considered
new housing development in villages. East Hagbourne is a village of around 500 dwellings and will be made stronger, more
vibrant and retain its rude health by continuing to evolve organically as it has done over the last 1,000 years. The addition
of a further 170 dwellings, itself bringing forward an even larger
development of around 350 dwellings on the adjacent field, will
completely destroy its sense of place as a distinctive and historic village and will become part an unplanned and unmanaged
urban sprawl.
5.7.5.

At paragraph 7, the NPPF goes on to say that a social

role includes: “accessible local services that reflect the community’s needs and support its health, social and cultural well-being.” The Applicant’s proposal delivers no new, additional community infrastructure. They make no contribution to the creation
of new assets supporting cultural well being. Typical of the Ap-
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plicant’s approach is his proposal to colonise existing play areas
on Fleet Meadow (see below). In addition as OCC has noted,
(in its pre-application report appended to the TA) the location is
only moderately sustainable from an accessibility perspective.
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5.8

The third measure is Environmental.
5.8.1.

The Applicant makes little attempt to demonstrate any

environmental benefits from the development of the site. His
suggestion at 6.16 is that with “too few” PDL (i.e. brownfield)
sites, the LPA will be obliged to allow development of greenfield sites ones such as the Applicant’s, is an argument that can
carry little weight. The NPPF is a “positive” document, and to
suggest that greenfield sites will have to be built on, so it might
as well be the one belonging to the Applicant, is not a positive
argument.
5.8.2.

The Applicant makes no attempt to undertake any

form of sequential test to even promote the notion that his site
might be the “least worst” from an environmental point of view.
5.8.3.

Again the Applicant fails to bring forward the true

intent of the environmental role as defined by the NPPF. For
completeness, the NPPF states at paragraph 7 that the environmental role is about “contributing to protecting and enhancing
our natural, built and historic environment; and, as part of this,
helping to improve biodiversity, use natural resources prudently, minimise waste and pollution, and mitigate and adapt to climate change including moving to a low carbon economy.” The
Applicant fails at each and every point.
5.8.4.

We have detailed the planning history of the site (omit-

ted although promised by the Applicant) in section 3. We will
therefore not labour the point here. However, this site has a
golden environmental thread running throughout and across its
planning history. The Green Gap has an historic and continuing
key environmental role in demarking the end of the urban and
the beginning of the rural. It is an open civic amenity space with
clear views of the adjacent Areas of Outstanding Natural Beauty.
5.8.5.

East Hagbourne is a village with a rich, vivid unbroken

history dating back to the Domesday Book and before. With
storied chapters including roles in the English Civil War and a
role in the Great Fires (of London and Hagbourne). It is no sur-
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prise then that in seeking inspiration in creating the archetypal
English Village for their world culture showcase, Epcot in Florida, Disney ‘imagineers’ selected East Hagbourne as their template. The English exhibit, pictured below is based around an
exact replica of East Hagbourne’s Upper Cross. This is just one
of 47 listed buildings and structures within the village including
a Grade I listed Church. The Applicant’s proposal does nothing
to protect or enhance it. Indeed if it goes ahead, the Application represents the beginning of the final chapter in the East
Hagbourne’s unique 1,000 year story.

Epcot, Florida

East Hagbourne, South Oxfordshire
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5.8.6.

The Green Gap plays a vital role in “protecting and

enhancing our natural, built and historic environments” by preventing coalescence between the urban environments of the
town of Didcot and the village of East Hagbourne.
5.8.7.

The Applicant might argue that the provision of bird

and bat boxes is adequate mitigation for the loss of historic
open fields. However, we agree with the Inspector at Shiplake
who concluded at para 85 that in the context of actions such
as these: “it unlikely that the benefits to biodiversity would be
significant and so I give this matter limited weight.”
5.8.8.

The Applicant’s proposals do nothing to assist the

move to a “low carbon economy”. The proposal will introduce a
development of 170 dwellings at a location deemed only moderately sustainable from a transport perspective.
5.8.9.
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A corollary will be the fact that food production will

cease at the site deemed best and more versatile for food production, placing yet more strain on the region’s food production
security and sustainability.
5.8.10. The Applicant makes consistent claims for a “high
quality” development but falls significantly short of justifying
any claim. He allows for just one page (54) of his 56 page Design & Access Statement for issues relating to the sustainability
of his buildings. He claims “high quality” but he commits only
to “meet Building Regulations” (page 56). To be reasonably
considered “high quality”, he must surely surpass them.
5.8.11

The Government’s Code for Sustainable Homes may

have gone, but the spirit lives on. The Applicant proposes: “implementing all viable energy efficiency and carbon reduction
aspects throughout the development. The energy demands
of the new buildings and carbon dioxide emissions generated
will be reduced primarily by focusing on passive enhancements
such as solar gains, daylighting, air tightness and improvements
to the fabric”. However the definition of “viability” is left open
to interpretation, presumably the Applicant’s. Further, this “passive” approach creates significant doubt that the Applicant will
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be able to meet paragraph 95 of the NPPF – “the Government
zero carbon buildings policy.” Certainly, the Applicant provides
insufficient information for this to be determined positively in
his favour.
Conclusion
5.9.

For any housing development proposal to be considered via-

ble and worthy of approval it must pass the test of ‘sustainability’. The
NPPF defines this test at paragraph 7 as economic, social and environmental. At paragraph 8, the NPPF continues: “these roles should
not be undertaken in isolation, because they are mutually dependent.”
5.10.

The applicant with three cursory paragraphs dedicated to this

fundamental test has failed to present any meaningful arguments for
his scheme in the application, for any of them, let alone a reasoned,
statistically justified and compelling case for them all.
5.11.

As this application is therefore self evidently not sustainable

by the definition laid out at paragraph 7 of the NPPF, the LPA must do
its duty and refuse it.
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6.1.

6

Paragraph 66 of the NPPF states: “Applicants will be expect-

ed to work closely with those directly affected by their proposals to
evolve designs that take account of the views of the community. Proposals that can demonstrate this in developing the design of the new
development should be looked on more favourably.”
6.2.

It is demonstrable that The Applicant has not worked closely

with those directly affected by his proposal. It is also clear the Applicant has not evolved the designs in any way to take into account the
views of the community. As the Applicant cannot demonstrate this in
the design or layout, it follows that the new development should not
be looked on (more) favourably by the LPA.
6.3.

In the Statement of Community Involvement (SCI), The Appli-

cant states at 1.1 that “Tristan Fitzgerald Associates (TFA), a specialist
in promoting community engagement related to planning proposals, was asked by Grainger plc to conduct a public consultation programme with local residents and other stakeholders on their proposals for development on Land at New Road, East Hagbourne.” This is
either incorrect, or TFA failed to meet the brief as the “programme”
was restricted to a single half day public engagement event held in
The Pavilion at the Great Mead Recreation Ground, East Hagbourne
on Thursday 16th July 2015. All other attempts by the community to
engage with TFA were rebuffed. No activity other than this event is
referred to in the Applicant’s document, so it is difficult to understand
how or why it has been described as a ‘programme’.
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6.4.

At 2.3 of the SCI, the Applicant details the “publicity for the

consultation”. He notes that a single quarter page advert was placed
in The Didcot Herald. The Applicant makes reference to the paper’s
8,000 circulation. In media terms however, the circulation is largely
irrelevant. The standard measure of media impact is coverage (the
percentage of the target audience to see the advertisement) and
frequency (the number of times the target audience see the advertisement called “opportunities to see” or OTS). Basic and standard
campaign planning principles target an effective coverage of 80%
cover at an OTS of 4.0 to ensure effective levels of communication.
This was not achieved by the insertion of one small space advertisement. When asked about this media approach, Richard Cox founder
of The Village Communications, one of the UK’s fastest growing media agencies commented: “this is a token exercise and would have
little or no impact. If they wanted to raise awareness of their event
in a meaningful way, they would have had to have placed a series of
advertisements.”
6.5.

At 2.3.2 the Applicant states that “a website was adver-

tised…” This is not factually correct. A website was incorporated in
the same token, ineffectual advertisement. There was no specific or
explicit advertisement directing residents to the website if they were
unable to attend the event.
6.6.

At 2.4., the Applicant discusses the “invitation” delivered

door-to-door to “over 3,000 houses”. The Applicant suggests that
door-to-door is “by far the most effective method of advertising”.
Given the Applicant’s woeful print media strategy, this may be true
in his case. However, effectiveness clearly starts from a low base here
and this does not make door-to-door “effective” in absolute terms
but only in relation to the ineffective print strategy. We have no reason to doubt the Applicant’s intent in this matter. However, the implication that the Applicant tries to make, that 3,000 households were
ipso facto made aware of the event, is completely erroneous. Door
drop leafleting is considered to be “junk mail”. We may ask rhetorically, what are the contents of the last piece of junk mail that you can
recall?
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6.7.

In fact, many residents dispute that the leaflets were ever de-

livered. Mind the Green Gap has convened two open meetings to
date. On a show of hands only around 10% of attendees claim to
have received the leaflet.

6.8.

The issue is not were/weren’t they delivered. The issue is the

lack of any measure taken by the Applicant to rectify the fact that
many residents were not aware of his plans, despite this being reported to him. The importance of this is that they were not, by definition,
available for the Applicant to “work closely with” on the designs. The
damning indictment is that the Applicant did next to nothing. The
consequence is that he fails at paragraph 66.
6.9.

We have demonstrated the ineffective and inadequate nature

of the measures taken by the Applicant to generate awareness of the
plans so that meaningful community involvement would result. However, there are additional measures that the Applicant should have
reasonably considered in order to achieve his stated aim.
6.10.

To our knowledge the Applicant has issued no proactive me-

dia statement concerning the development. Therefore, no PR raising
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awareness resulted. This would have been at no cost to the Applicant.
The local and regional media have proved to be very interested in this
scheme. This ‘story’ has been the lead news item on BBC Radio Oxford main news. ITV Meridian news has broadcast a prime time news
feature. The Oxfordshire Guardian ran a front-page story. The Didcot
Herald has also covered the story. ‘This is Oxford’, the local, community TV channel, has also filmed and broadcast a report. Unfortunately, all of the coverage appeared after the Applicant’s unnecessarily
short deadline for feedback of 30th July 2015.
6.11.

If the Applicant was motivated to maximise community re-

sponses to the plans, then it would have been reasonable to expect
him to have run copy in The Didcot Herald publicising the approaching deadline for comments. Or to have undertaken a second of his
favoured door-to-door leaflet drops. He did neither.
6.12.

The Applicant also undertook no digital communication. For

example, the digital versions of The Didcot Herald and The Oxfordshire Guardian are popular sites. It would be obvious to use them.
6.13.

The Applicant failed to take the first and obvious step of con-

tacting the East Hagbourne Parish Newsletter to explain their plans
for the Parish.
6.14.

The Applicant failed to produce posters that could be used at

the proposed development site. This is, of course, land they own.
6.15.

When asked to summarise the Applicant’s measures Mr Cox,

the media planning expert witness concluded: “what they did was
the bare minimum, a token effort. If I was obliged to do something to
publicise my plans but actually wanted as few people to get to hear
about them as possible, then would I do exactly what they did.”
6.16.

So now we move on from the Applicant’s lame efforts to gen-

erate community awareness to the public consultation itself. Suffice
to say, the Applicant did not take up positively the suggestion made
by Lesley (see 6.7) The Applicant refused to hold a second, additional consultation to involve the community primarily from the Fleet
Meadow and Northbourne areas. Anthony Nash, Councillor for Didcot South, contacted the Applicant’s Agent and was told by Patrick
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Clark that it was not, in their view, necessary to hold another Public
consultation “200 yards into Didcot when they had already held a
Consultation 200 yards [sic] into East Hagbourne”.
6.17.

Councillor Nash of Didcot Town Council also reports that he

only learned through SODC of this Development less than a day before the engagement event and was unable to attend due to prior
commitments.
6.18.

An Applicant genuinely committed to community involvement

would, of course, have held an additional public engagement event.
He could then have made claim to have called it a “programme”. The
question is: why wouldn’t the Applicant wish to share his scheme with
as many local people as possible? One can only conclude that this is
not the objective in this case.
6.19.

Notwithstanding the Applicant’s point blank refusal to hold

a second public event, the Applicant was then asked to extend the
deadline for responses beyond the 30th July 2015. The reason for
this request was that following the public meeting on 16th July, the
community quickly convened an Open Meeting that was held on 23rd
July. It became clear at that meeting that many people were only just
becoming aware of the Applicant’s plans. At that meeting the community association group – Mind the Green Gap - was formed and
was invited to hold a second open meeting at Fleet Meadow. It was
not possible to arrange this prior to the Applicant’s deadline of 30th
July. It was also noted that schools broke up for the summer break on
or around 22nd July and that as a consequence many people were
drifting away on holiday. Once again the Applicant refused to “work
closely” with the community and accede to the reasonable request to
extend the artificially short and completely unnecessary deadline.
6.20.

Following the sole public event (16th July) and the closing

date for responses from the community (30th July), East Hagbourne
Parish Council wrote on two separate occasions to the Applicant’s
agent requesting copies of the feedback forms submitted by their
parishioners at the event. The objective of this request was to enable the Parish Council to work with the Applicant “closely” on the
Statement of Community Involvement. On both occasions, the Applicant failed to supply copies of the feedback forms to East Hagbourne
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Parish Council. Whilst there is no reason to doubt the findings in the
Applicant’s report, it is equally impossible to verify them. Therefore, it
is equally impossible for the Applicant to claim that he has “worked
closely” with the local community.
6.21.

At 2.27 the Applicant states that: “this report will be shared

with the Parish Council.” Many will consider it neighbourly of the Applicant to have shown a common courtesy and shared the report prior
to submitting the planning application. We consider it his duty given
the intent of the NPPF for developers to work closely with communities. The report was eventually received by East Hagbourne Parish
Council two days after being submitted for planning.
6.22.

At 2.27 the Applicant states that, “there will be further discus-

sions with stakeholders during the course of the application.” Given
the actions and performance of the Applicant to date, we are underwhelmed by this vague and insubstantial promise. Without genuine
evidence of a commitment on the part of the Applicant to serious
community involvement and a detailed and practical suggestion of
how he will both achieve and act upon it, their statement is worthless
and must be disregarded.
6.23.

The Applicant states that by 30th July, 300 feedback forms

had been received. To our knowledge not one person submitting
forms has been proactively contacted by the Applicant for further
comment, be it for further information, clarification or to explore the
ideas proposed. This is not anyone’s idea of “working closely”.
6.24.

The content of the feedback form was poor. The majority of

the questions seemed to be little more than a community referendum
on SODC’s Core Strategy 2012. An exercise that was carried out at
the time and more professionally. As it happens, the result is identical:
confirmation of public support for the development principles of the
Core Strategy which, of course, lead to this site being excluded from
the Adopted Policies.
6.25.

Throughout the report, the Application choses to uses pie

charts and percentages to present information. This is true for Q1,
Q2, Q3, Q4. However, when it comes to Q9 (Speaking generally, are
you broadly in favour of or against the proposals?), the Applicant an-
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notates the pie chart with the number of responses rather than the
percentages. So, for the avoidance of doubt, we can convert these

figures into percentages. This reveals only 2.69% of respondents
being broadly in favour of the scheme. However, it is impossible for

doubt to be avoided, as the Applicant will not share the completed
feedback forms with East Hagbourne Parish Council despite repeated requests.
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6.26.

Having said that, this outcome should come as no surprise. As

part of the public consultation for Core Strategy 2012, the suitability
of the Applicant’s site was reviewed vis a vis five other options. Only
1.94% of respondents considered this site as first choice. See below.
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6.27.

We have suggested that the Applicant’s questionnaire was

constructed in a way that was not conducive to generating substantive comment on the proposals. However, a further opportunity was
created for community involvement. This came as a consequence of
Applicant’s request for a ‘Screening Opinion’. SODC opened the
matter up for public comment on their web platform (although SODC
later confirmed that this was not a consultation per se). 110 comments were submitted. The number in favour, broadly or otherwise:
zero.
6.28.

Perhaps frustrated by the lack of community involvement from

the Applicant, many residents responded by engaging their elected
representatives. The local MP Ed Vaizey visited the site for himself
and as a result issued a statement that “calls on SODC to reject proposed plans for development in East Hagbourne”.
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6.29.

The Leader of Didcot Town Council, Cllr Charles Robertson

issued the following statement: “Having met with the developers,
I understand their perspective as well as the serious implications
this may have by separating the clear boundary between Millbrook
and East Hagbourne…. While this isn’t within Didcot Town Council
boundaries, any development would inevitably have an impact on
the surrounding area. It would be very short sighted for the Council
to show anything other than full support to East Hagbourne Parish
Council. When it comes to development, as a community we need to
consider the long-term sustainable benefits. In this case, we need to
collectively make a stance.”
6.30.

East Hagbourne Parish Council has also made its position

clear: “East Hagbourne Parish Council is strongly opposed to any
move to build on the Green Gap between the village and Didcot.
South Oxfordshire’s Local Plan includes policies to maintain strategic
gaps between large settlements and villages and does not allocate
any housing to smaller villages, other than small amounts of infilling.
The Parish Council strongly supports these policies and has actively
responded to support their retention in the 2031 Local Plan. We have

“...While this isn’t
within Didcot
Town Council
boundaries, any
development
would inevitably
have an impact on
the surrounding
area...When
it comes to
development, as
a community we
need to consider
the long-term
sustainable
benefits...”
Cllr Charles
Robertson

already written to the Planning Office expressing our concerns over
the potential application by Grainger to build on the field on New
Road and will strongly object to any application to build on this land.”
6.31.

From bottom to top, from individual parishioners, to the Par-

ish Council to the Town Council to the local MP there is consistent,
comprehensive and clear sentiment rejecting this scheme. This creates an even greater burden on the Applicant to “work closely” and
to “take into account the views of the community”. In this context, let
us now turn to the action taken by the Applicant.
6.32.

At 2.7.1 the Applicant states: “feedback has been gathered

and shared with the project team.” At 4.1.1 of the SCI, the Applicant
states: “The comments received have served to inform the content of
the submission.” Unfortunately there is no evidence to support these
statements.
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For example, here is the indicative site plan presented at the consultation event.

And here is the illustrative master plan submitted as part of the planning application.

The two plans are practically identical. In other words, as a result of all
the Applicant’s community involvement, the design has not “evolved”
(NPPF 66).
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Confirming that this is the case, the drawing submitted as part of
the planning application is dated 26th June 2015, that is prior to any
community engagement programme and proof positive of the Applicant’s cynical intent in this regard.
6.33.

The Applicant does not identify a single instance in their SCI

where “working closely” with the community has resulted in any
change or design evolution whatsoever. This omission is compounded in his Design and Access Statement. At page 26 he states: “The
final scheme benefits from local feedback, and has addressed important issues and ideas raised during the consultation process wherever
possible.” However, not a single one of these issues was deemed
important enough by the Applicant to be referenced and the Applicant is therefore unable to identify a single instance where the final
scheme has benefited.
6.34.

At 4 in the SCI, the Applicant seeks to draw “conclusions” to

the consultation. However, the conclusions that the Applicant makes
do not follow from the evidence he has presented, misrepresents the
evidence that he presents, or are totally unrelated to the evidence
presented.
6.35.

We will address each conclusion in turn.
6.35.1. At 4.1.1 the Applicant states: “Grainger plc has undertaken public consultation with the local community ahead
of submitting an application...” This statement is true; however, we have demonstrated that the nature of the consultation
has been woefully inadequate. For the avoidance of doubt, the
community does not feel adequately consulted on this matter.

The conclusions
that the Applicant
makes do not
follow from the
evidence he
has presented,
misrepresents the
evidence that he
presents, or are
totally unrelated
to the evidence
presented.

As a reminder should the Applicant wish his proposal to “be
looked on more favourably” as per NPPF 66, he is under an
obligation not simply to consult but to “work closely with those
directly affected by the proposals”. The Applicant has failed on
both counts.
6.35.2

“…The comments received have served to inform the

content of the submission.” The applicant does not point to a
single instance where the comments have lead to a change in
the content of the submission. Indeed, the indicative master
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plan drawing submitted for planning is for all intents and purposes identical to the one shown at the beginning of the consultation process.
6.35.3

“… local residents and stakeholders will have further

opportunity to comment during the South Oxfordshire District
Council statutory consultation.” This is true. However, this is not
due to the efforts of the Applicant, but is the result of a statutory requirement. By making this statement, the Applicant is
acknowledging the paucity of his efforts and is suggesting how
it might be ameliorated. We suggest that a proper amelioration
would be for the Applicant to engage with the community. It
goes without saying that the Applicant’s statement is not a conclusion based on the evidence presented and should not be
included at this point.
6.35.4

At 4.1.2 the Applicant states: “Although a high num-

ber of responses did not favour development in the area, there
were also some that supported the proposals and identified
that the layout was suitable for the site.” Although this statement is true, anyone merely reading the conclusions would
get a totally unrepresentative sense of the response data. A
proper conclusion would state that only 2.69% supported the
proposals. Any conclusion must be tempered by the fact that
the Applicant has refused to share those responses with East
Hagbourne Parish Council so that it is impossible to verify any
findings.
6.35.5. At 4.1.3 the Applicant states: “There were a number of
requests for more information and Grainger will submit detailed
studies into archaeology, transport, drainage and infrastructure
with the application, which will provide more information on
how the application will integrate with local requirements. Additionally, further comment from the utilities companies will be
sought as part of the statutory planning consultation process.”
This is also true. However, it is totally misleading to suggest that
the Applicant is undertaking these detailed studies as a result
of community involvement. Rather, they are required of the Applicant, indeed any Applicant, as part of the planning process
for major applications. Community involvement has impacted
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on this aspect not one jot. Again, it is hard to see how this is a
relevant conclusion to be drawn from the evidence in the body
of the report.
6.35.6. Finally At 4.1.4 the Applicant states: “These proposals
represent the best solution to increasing the five-year housing
supply for Didcot…” This is a nonsensical statement to make in
the context of a SCI. This SCI is not about solving the housing
supply of Didcot or more properly the Rest of District (as the site
is in East Hagbourne). If it were, then clearly the Applicant could
only reach this conclusion having reviewed all other solutions
and that is something that he plainly does not even attempt to
do. It is simply not possible to conclude that this is the “best
solution” when the Applicant’s own evidence shows that over
97 per cent of people disagrees with him.
6.35.7

Also at 4.1.4 the Applicant states “…together with pro-

viding improvements to the local area, including extra funding
for the Jubilee roundabout and financial contributions to the
local community.” It is difficult to comprehend how this statement comes to form a conclusion. The suggestion is that these
are charitable donations to be made by the Applicant as a result
of concerns raised by the community. In reality, of course, these
payments are obligatory as part of CIL / Section 106 agreements. They are totally irrelevant to community involvement.
Conclusions.
6.36.

At 5.31 in the Applicant’s Planning Statement, he claims to

have “carried out detailed engagement” with the community. On the
contrary we have proven any engagement to be at best token and
inadequate, at worst cynical and manipulative. We have detailed how
the Applicant has not worked “closely” with the community. In fact,
the Applicant has gone out of his way to avoid doing so. The Applicant’s designs have not “evolved” at all. The designs submitted
as part of the planning application are identical to the designs presented to the community at the event. Not a single design detail has
changed following their “detailed engagement”.
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6.37.

As per paragraph 66 of the NPPF: “Proposals that can demon-

strate this [community involvement] in developing the design of the
new development should be looked on more favourably.” The Applicant cannot demonstrate this, so no one can look more favourably on
his development.
6.38.

If ‘localism’ means anything: if government policy means

anything (“we will always … make sure planning decisions are made
by local people.” Cameron & Osborne writing in The Times 4th July
2015.) then all decisions makers will take note of the key number to
come out of the process. Only 2.69% of local people are in favour
of this development. In the end, the community has responded and

“We will always
… make sure
planning decisions
are made by local
people.”
Cameron &
Osborne writing
in The Times 4th
July 2015.

given a clear, fundamental and unequivocal rejection of the scheme.
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PLANNING
POLICY
CONFLICTS
7.1

Application conflicts with policy CSS1 The overall strategy.

“(iv) supporting other villages in the rest of the district by allowing for
limited amounts of housing.”
We have demonstrated that the LPA has stated that his policies are
compliant and that East Hagbourne is a small village in Rest of District. The Applicant’s proposals for a development of 170 dwellings in
a Village of 500 is not compliant with the policy of supporting villages
in the Rest of District by allowing for limited amounts of housing.
7.2

Application conflicts with Policy CSR1 Housing in villages.

7
Application
conflicts with
policy CSS1 The
overall strategy
Application
conflicts with
Policy CSR1
Housing in
villages

“Local character and distinctiveness will be protected and the requirements of relevant development plan policies will be met.”
It is impossible to argue that a plan to increase the size of a parish of
500 houses by a further 170 will protect its local character and distinctiveness.
The first and obvious point to make is that each and every document
starts with a repetitious discussion of the 5 year housing land supply
leading to the proposed deferment to NPPF. It goes without saying
that however much the Applicant might wish this, however much he
might rehearse the argument, it makes it no more true. The Application must be determined against the LPA’s plan and adopted policies.
We examine some of these below.
7.3

Coalescence.

Application conflicts with Policy CSR1 Housing in villages. “Local
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character and distinctiveness will be protected and the requirements
of relevant development plan policies will be met.”
Application conflicts policy CSEN1 Landscape. “The district’s distinct landscape character and key features will be protected against
inappropriate development and where possible enhanced.”
Application conflicts policy G2. “The district’s countryside, settlements and environmental resources will be protected from adverse
developments”.
Application conflicts policy G4. “The need to protect the countryside for its own sake is an important consideration when assessing
proposals for development.”
Application conflicts policy C4. “Development which would damage the attractive landscape setting of the settlements of the district
will not be permitted. The effect of any proposal on important local

Application
conflicts policy
CSEN1
Application
conflicts policy G2
Application
conflicts policy G4
Application
conflicts policy C4
Application
conflicts policy D1

landscape features which contribute to the visual and historic character and appearance of asettlement will be considered.”
Application conflicts policy D1. “The principles of good design and
the protection and reinforcement of local distinctiveness should be
taken into account in all new development through: (ii) respecting
existing settlement patterns; (vii) respecting the distinctive settlement
types and their character.”
In his Planning Statement of twenty-nine pages, the Applicant grants
this issue a mere seven lines. Yet this is a major issue, in all senses
of the word. It is at the heart of the principle of the development.
The Applicant’s strategy of all but ignoring this matter, is a strategy
designed to mask a fatal weakness with his proposal. However, it is a
strategy that is doomed to fail.
7.3.1

Without repeating the planning history of the site (un-

reported by the Applicant, but laid out here in section 2) from
1980 through to 2014, the Green Gap has been acknowledged
as providing a key strategic gap, preventing coalescence between Didcot and East Hagbourne.
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7.3.2

Even the Applicant is obliged to admit, finally, at 7.4,

Part 3 of his LVIA, “the majority of the site will become suburban
in character”. Even the use of the word “majority” is perverse.
The general thrust of the LVIA and a key part of the Design
and Access Statement is to argue the unity of the site with its
strongly landscaped boundaries and its harmonious integration
with the Fleet Meadow suburban development to the north.
Although the Applicant does not go on to enlighten us as to
what the “minority” of the site might become, we have no need
to know. The site is “suburban”. This is confirmed at 7.2 in his
LVIA where he admits as he must that: “the site itself, currently
consisting of agricultural fields, will be permanently changed to
built development.”
7.3.3.

Under this strain, the Applicant’s argument gets ex-

tremely confused and fatally unreliable at this point. At 7.4 he
states: “This boundary planting has also been informed by historic field boundaries and has been strategically designed to
retain a perceived gap between development to the north and
south”. Let’s be blunt here. Currently, the gap is no perceptual
trompe l’oeil. It is physical. It is real. It is fact. If the existing gap
were only “perceptual”, it would perhaps be possible to retain
it. It is not. So it isn’t.
7.3.4.

If there is any doubt about this argument, here is a

photograph of the “perceptual gap” taken by the Applicant
and published at 4.10 of the LVIA. There is no point in continuing this conceit. Here is a genuine gap.
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7.3.5.

The Applicant concludes this unsatisfactory and wholly

unconvincing argument at 7.4 by stating that: “Existing characteristic landscape features on the site, namely the tree belt to
the north, the wide green frontage including existing trees, and
through vistas, will be retained and enhanced with additional planting at the boundaries ensuring no potential perceived
sense of coalescence.” As a statement, this has many laudable
things going for it. Unfortunately, factual correctness is not one
of them. There can be no “through vistas”: from north to south,
from west to east and back again: the proposal is to block all
vistas with a suburban housing estate.
7.3.6.

The Applicant’s case is fundamentally unsound. If the

Green Gap was only a perceptual fallacy at the moment, it might
be possible for the development to perpetuate it. However, it
isn’t; so it can’t be possible. Therefore the Applicant is obliged
to fundamentally change the character of the site and all the
landscaping in the world can’t disguise that fact.
7.3.7.

Here is a perfect illustration of the fact. In fact, the il-

lustration is taken from the Design and Access Statement (page
48). This is no gap. There are no views. Only housing.

7.3.8.

The issue is simple. The issue is binary. There is either

a Gap or there isn’t. (As the Inspector and subsequent experts
have noted consistently, there is a gap presently and as a con-
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sequence there is no coalescence.) Should there by development on the Green Gap, there will be a gap no more and ipso
facto there will be coalescence.
7.3.9.

We have made reference to the Inspector’s ruling on

The Green Gap in his 1980 determination. Let’s close this section by comparing and contrasting the plan from that date and
the plan before us now. They are identical in concept. The execution in 1980 however allowed for significantly greater proportion of landscaping than the current application. However, that
proposal failed for the same reason this one must: coalescence.
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7.4

Visual amenity & character of landscape.

Application conflicts policy CSEN1 Landscape. “The district’s distinct landscape character and key features will be protected against
inappropriate development and where possible enhanced.”
Application conflicts policy G2. “The district’s countryside, settlements and environmental resources will be protected from adverse
developments”.
Application conflicts policy G4. “The need to protect the countryside for its own sake is an important consideration when assessing
proposals for development.”
Application conflicts policy C4. “Development which would damage the attractive landscape setting of the settlements of the district
will not be permitted. The effect of any proposal on important local

Application
conflicts policy
CSEN1
Application
conflicts policy G2
Application
conflicts policy G4
Application
conflicts policy C4
Application
conflicts policy D1

landscape features which contribute to the visual and historic character and appearance of a settlement will be considered.”
Application conflicts policy D1. “The principles of good design and
the protection and reinforcement of local distinctiveness should be
taken into account in all new development through: (ii) respecting
existing settlement patterns; (vii) respecting the distinctive settlement
types and their character.”
This proposal neither protects nor enhances the district’s distinct
landscape development. This is discussed below in relation to visual
amenity.
7.4.1

On his Application Form, the Applicant states that the

site cannot be seen from a public road, public footpath or other
public land (see below).
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Here is a photograph of the Green Gap taken from New Road.

This, we argue, is indicative of the misrepresentation of the LVIA
issues made by the Applicant.
7.4.2

The Applicant addresses this at 8.0 onwards in his LVIA

document. Although we would argue that the Applicant’s assessment understates the adversity of his proposals and overstates the benefits, here for transparency are his conclusions:
Viewpoints 1 & 2: major adverse
Viewpoints 3 to 6: moderate adverse
Viewpoints 7 to 9: minor beneficial
Viewpoints 10 to 12: minor negative
Viewpoints 13 & 14: moderate beneficial
Views 15 & 17: Negligible
Viewpoint 18: Negligible (“in the medium to long term”)
Viewpoint 16: Negligible
Viewpoint 19 to 21: Negligible
So, by his own assessment, the harms outweigh the benefits
by some margin, even without a healthy debate on the matter.
Moreover and the real killer for his argument is that at 8.0 the
modest benefits are in fact the “residual effects”, “described
after a period of 15 years”.
7.4.3.

So to put this in plain English, The Applicant is saying

that this proposal will only have yielded “moderate beneficial”
(which we contest) amenity value on two viewpoints (views 13
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& 14) out of all the 21 viewpoints tested. And in order to derive benefit from this amenity we will have to wait 15 years. Of
course in reality the harm to the amenity occurs at the moment
construction commences.
7.4.4.

If we are not yet convinced of the harm to the general

visual amenity, let’s take a look at views 13 & 14. The Applicant’s
photographic image follows:

It turns out that these are views are not The Applicant’s to preserve. These are largely views across the land being actively
promoted by Nurton Developments, a fact well known to the
Applicant and covered in detail in Section 3. Should the Applicant be successful and achieve consent on his site, Nurton will
no doubt come forward with confidence of success on its site as
well. Nurton has stated they can proceed in 2015. To suggest
that “moderate benefits” will be delivered to the community in
fifteen years time may prove to be sadly over optimistic.
7.4.5.

Above and beyond this we believe that the LVIA is not

robust because it is materially ‘one-eyed’ throughout. Here is
just one illustration. At 4.9 he states: “Viewpoint 7 to 9 are
representative of views to the site from New Road to the west
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of the application site. “New Road is a key entrance into Didcot and so this receptor has a medium sensitive [sic].” This is
one-eyed for the obvious reason that New Road is both a key
entrance into Didcot and a key exit from Didcot. In fact, for the
avoidance of doubt, the photographic image displayed by the
Applicant is within 50 meters of a road sign announcing the
entrance to East Hagbourne. This is the point of the site: it is
a space that marks the transition from a Village environment
into a Town and vice versa. This is why the amenity of the site
is so valued by residents of town and village alike. It is why the
receptor has a high sensitivity.
7.4.6.

Beauty is, of course, in the eye of the beholder. Not-

withstanding the technical guidance available, there is a significant element of subjectivity involved. So we would seek to challenge the designations used by the Applicant in the LVIA. For
example what he terms “medium receptors”, in order to diminish their importance, we would argue should be more properly
termed “high receptors” to align, say, with the Inspector’s view
at Shiplake. This issue is a long and detailed debate and negotiation. Our objective here is two fold: firstly, to establish that
this debate needs to happen because it is hugely important as
demonstrated by Shiplake; and secondly, and it is a debate that
is required prior to any planning consent being determined.
7.4.7.

Although the LVIA reruns the perceived “policy con-

text”, the Applicant then fails to conduct a proper, fair and reasonable assessment of the benefits and harms of the proposal.
Whilst it is clear that the Applicant is taking some measures
– retaining existing trees and landscaping - the benefits in that
respect would not come near to outweighing the harm caused
by the substantial housing development. We conclude that the
proposal would cause significant harm to the character and appearance of the area. In this respect it would conflict with the
aims of the SOLA (South Oxfordshire Landscape Assessment)
and the Framework insofar as it recognises the intrinsic character and beauty of the countryside and seeks to conserve the
natural environment.
7.4.8.

Technical note: it is taken that the policies of the SOLA
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are generally consistent with the NPPF and should therefore be
afforded significant weight in according with paragraph 215 of
the NPFF.
7.4.9.

There is a wider issue for the Applicant. In the absence

of the site being formally allocated for development through
the plan-led system, the scheme will be harmful to the wider
character and appearance of the locality and fails to recognise
the intrinsic character and beauty of the countryside as required
through policies G2, G4 and C4 of the SOLP and wider core
planning principles set out in the NPPF. This is a matter well
known to the Applicant. At the very start of his Design and Access Statement (page 6), he usefully re-prints the LPA’s map of
adopted policies that clearly confirms the fact that his site is not
an allocated site.

7.4.10. By and by the proposal would also fail to comply with
the core planning principles of the NPPF which recognise the
need to conserve and enhance the natural environment and to
reuse land that has been previously developed and to be responsive to local circumstances and local need. This proposal
meets none of these objectives.
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7.5.

Transport

The Application conflicts policy CSM1. “(vi) promote and support
traffic management measures and environmental improvements
which increase safety, improve air quality, encourage the use of sustainable modes of transport and/or make our towns and villages more
attractive.”
The Application conflicts policy CSEM1. “Supporting a successful
economy. (iii) supporting measures that deliver sustainable transport
solutions, home working, and a stronger link between local jobs and
local labour supply;”
The Application conflicts policy T1 of the adopted South Oxfordshire Local Plan 2011. “Proposals for all types of development will,

The Application
conflicts policy
CSM1
The Application
conflicts policy
CSEM1
The Application
conflicts policy T1
of the adopted
South Oxfordshire
Local Plan 2011

where appropriate:
(i) provide for a safe and convenient access to the highway network;
(ii) provide safe and convenient routes for cyclists and pedestrians;
(iii) be accessible by public transport and have a safe walking
route to nearby
bus stops or new bus stops and appropriate infrastructure
should beprovided;
(iv) be served by an adequate road network which can accommodate traffic
without creating traffic hazards or damage to the environment;
(v) where new roads, pedestrian routes, cycleways and street
lighting are to be constructed as part of the development, be
constructed to adoptable standards and be completed as soon
as they are required to serve the development; and
(vi) make adequate provision for those whose mobility is impaired.”
Detailed information supporting policy conflict now follows:
7.5.1.

This site is not a sustainable location.

At 11.3 the Applicant claims that: “this Transport Assessment
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demonstrates that the site is in a sustainable location and can
be accessed by modes of transport other than the private car.”
Whilst it is true that the location can be accessed by modes other than car, if this is taken as a measure of its sustainability, then
this is the wrong measure. The truer measure of sustainability
is, of course, whether residents can access key and vital parts of
community infrastructure via modes of transport other than car.
This is a key issue. An issue absolutely identified by Oxfordshire
County Council. In their pre application advice they state: “The
development site is considered to be in a location that offers
only a moderate level of transport sustainability being a significant walking distance to the centre of Didcot. A planning application would need to demonstrate that sustainability of the
site is improved.”
At page 7 Oxfordshire County Council emphasise the key issue:
“the development site location offers only a moderate level of
sustainability and the planning application would need to improve this.” Unfortunately for the Applicant, his Transport Assessment serves only to further moderate the level of sustainability.
The Applicant choses to base his Walk Isochrones from the front
of the site. This is unreasonable. Not least as the Applicant in
his Design and Access Statement tells us that this development
is to be set back significantly from New Road and is fronted by
something he calls “a nature corridor”. It would be more reasonable to set the Walk Isochrones at the centre of the site. The
result of this move however is to add at least a further 250m to
all measurements provided by the Applicant in his Transport
Assessment. We may even go as far as to request the Walk
Isochrones to be set at the rear of the site. This would be appropriate for a number of reasons. Firstly, it would ensure that no
resident is prejudiced against, and secondly, it is usual for the
social housing element to be clustered to the rear of most developments. This would add a further c500m to the Applicant’s
measurements. However reasonable this action might be, it
would serve to make the site even less sustainable from a transport perspective. This is made clear by the Applicant’s table
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5.1 ”Facilities Close to the Site” where, at best, most amenities
are shown to be already at the edge or beyond of acceptable
walking distances.

Given that the sustainable transport option of walking to the
principle community facilities is largely unavailable at this site,
fundamental challenges are created for the Applicant. He fails
to meet those challenges so his proposals fall significantly short
of any claim to viable alternatives to driving. The Applicant indicates an intention to create a pavement from his site only as
far as and until it connects with the existing pavement network.
This is a minimum obligation. We note that no such pavement
will be provided for residents wishing to travel south. This fails
even to meet that standard of a minimum obligation.
He also indicates that he is minded to contribute to the creation
of two additional bus stops and contribute to one additional
bus service an hour (for an unspecified period). However, as a
consequence of his travel plans, the proposed bus stop on the
opposite side of the road to the development site can only be
accessed safely by walking c500m north to the zebra crossing
situated between Sandringham Road and Balmoral Road, crossing there, and then walking a further 500m back again south to
the bus stop. This is all on a busy B road that is currently designated as hazardous with three instructions to drivers to SLOW
on the carriageway.
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There is also little good news of encouragement for the cyclist.
The Design and Access Statement suggests that: “streets within
the development will be designed as places for walking, socialising, playing or just enjoying.” However, they are most certainly not designed for cycling. The “illustrative street design”
(see below) indicates both the absence of cycle lanes within
the development and the unfriendly carriageway created on a
constrained site designed for well over 300 cars. Off site the cyclist faces the same challenges and dangers as other travellers
in entering and exiting the site. Off site, the cyclist can expect
no increase in sustainability. He will face the same options as
exist currently: cycle via the same badly worn road used by an
increased volume of traffic; or the same, existing cycle network.

Finally, the Applicant proposes to make an unspecified and unconfirmed contribution to a potentially unfunded scheme to improve the Aldi roundabout. Certainly nowhere in his document
is there any evidence that he will make the payment in full of
£465,290 required by OCC for this scheme. We explore this in
more detail below.
Any and every effort at mitigation is at best token and certainly
insufficient.
For the avoidance of doubt, because the site is all but unsustainable, pretty much any and all efforts to mitigate this will be
unsatisfactory.
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7.5.2.

The site has a severe, adverse, residual, cumulative

effect on the safety and convenience of highway users.

In the pre application advice, OCC outlined an issue regarding safety by suggesting that: “speed management measures
and improvements to pedestrian and cycling provision would
be particularly welcome”. Unfortunately, the Applicant fails to
examine this matter with sufficient seriousness.
At 11.7 “the Applicant makes the following statement: “assessment of accident statistics for the local area indicates that the
proposed development plan is not considered to adversely affect highway safety.” The statement is, of course, a non-sequiteur. It is true to suggest that the statistics would indicate
that this area is not a “black spot”. However, it absolutely does
not follow that the proposed development would not make it
so. That is precisely why OCC asked for “speed management”
consideration.
The Application introduces a number of new Road Safety issues that require detailed consideration. By necessity the site
demands a new point of access. The Applicant’s suggestion is
that 93% of all car journeys will be away from East Hagbourne
towards Didcot. That is, they will turn right across the traffic
during the morning peak hour. The Applicant’s traffic analysis
shows that traffic flows are at a ratio of 48:52 flowing north and
south past the site. Nowhere in the TA are the implications of
this are either reviewed or addressed.
The Applicant proposes to site the new access on the opposite
side of New Road but between two existing tributary roads – Little Langlands and Bishop’s Orchard. The Traffic Study does not
record traffic flows from these roads on to New Road. Therefore
any issues relating to the interaction with the proposed new site
access cannot be assessed or safety conclusions be arrived at.
In an attempt to address the fundamental lack of sustainability
for the site, the Applicant proposes to introduce two additional
bus stops. These will be placed in-between the tributary road
system we have described above. The plans indicate that no lay
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bys will be created and that the stops will be on the carriageway. Further, it is also proposed to increase the frequency of
the service albeit to a very modest level. A significant additional
point has been overlooked by the Applicant. New Road is used
by many school coaches taking students to and from schools
such as King Alfred’s Academy, St Birinus, Didcot Girl’s School
as well as Abingdon Boys, St Helen’s and St Catherine’s, and
Henley College. It is to be assumed that school coaches will
also use the bus stops given the number of secondary school
age students that are projected to be living on the Applicant’s
proposed site. It is also anticipated that the coaches would be
well supported by these students, as the site is not sustainable
from a transport perspective. The Applicant presents no analysis that allays any traffic or road safety concerns caused by cars
queuing behind and / or attempting to overtake buses that are
dropping off and picking up at these stops.
It is a cause for concern that the Applicant undertakes no safety
analysis of the positioning of his access road. One can understand why he might chose to take this course of action as he has
few options available to him in regards to the positioning of the
entrance to the site. As the master plan illustrates (see below),
the site entrance is positioned shortly after the long sweeping,
left hand bend of Jubilee Way.
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As far as we can see, no work has been undertaken on the visibility envelope as it relates to the entrance. Not least as the
visibility envelope is reduced by the stated retention of the mature tree lines to the north and at the frontage of the site. We
believe the very minimum requirement must be a Stage 1 Road
Safety Audit. This is entirely consistent with OCC’s request for
“speed management and improvements”. It would certainly allay any fears or concerns about insufficient stopping sight distance (SSD). SSD is, of course not only an inter visibility issue
between vehicles, but also between vehicles and pedestrians,
many of whom are likely to be children using the school coaches. Not to mention cyclists
It is also to be noted, although not by the Applicant in his
TA, that there are a number of road markings currently at and
around his proposed access. This indicates clearly the road is
associated with a hazard at this point. There are two SLOW
signs heading south that would indicate others share a concern
about the SSD at this point.
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Many will recall that the Inspector at Shiplake was most concerned about this issue and determined in that case that there
would be: “a serious threat to the safety and convenience of
highway users.” He concluded that the: “harm weighs heavily
against the grant of planning permission in this case”. Many will
be struck by a similarity between the topography of the roads at
Shiplake and at The Green Gap.
At this stage, with the information the Applicant has provided
to date, the only conclusion is that this proposal cannot dismiss
the strong possibility that it would have a severe adverse, residual, cumulative effect on the safety and convenience of highway
users. In this respect it would conflict with the aims of Policy T1
of the South Oxfordshire Local Plan 2011 (LP), which are consistent with the Framework insofar as it seeks to ensure that safe
and suitable access to the site is provided and that conflicts
between traffic and pedestrians are minimised.
7.5.3.

Transport Study, Transport Assessment and Travel

Plan are inadequate to support a claim for sustainable travel
solutions.

Traffic Survey. At 6.5. in his TA, the Applicant confirms that his
“traffic surveys” were carried out on “Thursday 12th February
2015”. The selection of this date is curious for a number of reasons. Firstly, the traffic survey is a part of a Transport Assessment scope that was only emailed to Oxfordshire County Council on Friday 13th February 2015; the day after the traffic survey
was completed. A more material consideration is that at the
time of the traffic survey, Hagbourne Hill was closed for works
and had been since Monday 26th January 2015. (S-000985/21/
Letter 02). This has two consequences. Firstly, drivers wishing to
access the A34 would be obliged to travel north up New Road.
Secondly, the consequential havoc created significant congestion and tailbacks along the A417 on the way to the Harwell Science and Innovations Centre. Again, drivers would travel north
to circumnavigate this. Therefore the results of traffic survey are
not reliable.
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Traffic Flow. Not withstanding that the initial data is incomplete
and may well be unreliable, the analysis is too. The Applicant
chooses to identify and measure peak time traffic periods as being 07:45 and 08:45 and 17:00 and 18:00 (weekdays). However,
he presents trip generation and distribution data for the period
08:00 and 09:00 for the morning peak. Whilst this may or may
not be material, it is certainly unhelpful.
Existing traffic flows, site traffic generation and distribution. The
Applicant indicates that 93% of vehicles from the site will turn
right travelling north during the morning peak. To make it easy
for decision makers to make sense of this, based on his projections this makes a total of 52 cars. Of these, he suggests then
9% turn off onto Hagbourne Road. This means the remaining
47 arrive at the roundabout. We have learned from his study of
existing traffic flows that 612 cars already hit the roundabout
during this hour. The site will therefore have the impact of taking this number to 659. This is an increase in traffic at the Aldi
roundabout of 7.7%. The Applicant suggests that: “the addition of the proposed development traffic would not materially
affect the operation of the roundabout”. Others will make their
own judgment on the degree of materiality of this increase. It
has been agreed that the roundabout is at capacity currently.
Particularly in a place where, as OCC point out, “roads are already heavily congested”.
The Applicant suggests that 93% of traffic turns north. By corollary, 7% must turn south during the morning peak. Again, converting this to numbers using the Applicant’s own analysis, this
tells us that the Applicant is suggesting that a total of only four
cars will head south down New Road during the peak morning
rush hour. This seems scarcely credible. As does the Applicant’s
claim elsewhere that his housing scheme is essential to supporting The Science Vale’s growth ambitions. His TA suggests this is
not the case. However, the reason why it seems scarcely credible is due to the basis on which the distribution was calculated.
The Applicant tells us the distribution is based on 2001 census
data for method of travel to work for what he calls Northbourne
Ward. (Although he shows a map that also includes Millbrook.)
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However, there is a problem with this. The 2001 census data
does not accord with the evidence of the actual Traffic Survey
data he presents.
The Traffic Study tells us that 337 vehicles pass the site heading
south during the morning peak. 182 vehicles have joined at the
Aldi roundabout. This means that in the hour a further 155 vehicles have turned south from either Northbourne or Millbrook.
Although to be fair it is not possible to prove they all live there.
307 vehicles pass the site heading north. And 612 arrive at
Aldi roundabout. An additional 305 vehicles have joined from
Northbourne and / Millbrook. This suggests a real world ratio of
66:33 not the theoretical 93:7.
To determine the number of trips that will be generated by the
scheme, the Applicant has relied on the TRICS database. We
are sure that this is reasonable enough. What is not reasonable is the failure to incorporate any site-specific factors. Factors
which, of course, impact quite considerably on the trip generation numbers. For example, it appears that the figures quoted
do not reflect that the site is not sustainable from a transport
perspective and as a consequence there will be an increased
reliance on car usage by the residents. We have demonstrated that at least 47 primary school age children resident on the
scheme will be obliged to attend the schools at Didcot North
East. (Actually, we believe that OCC has underestimated the
number see 7.6.1.) However, the total number of north bound
journeys estimated by the Applicant during the school run hour
is a total of 52 cars, of which only 47 make it to the Aldi roundabout which would be the logical route to take. This, we think,
does not add up.
The data is incomplete and unreliable and it can provide no
sound basis on which any application can be safely granted.
Future flows. The Applicant was given clear direction by OCC
at the pre application stage: “consideration should be given to
potential development in the vicinity of the site”. Unfortunately, the Applicant chose to do the opposite. He considers that:
“for the purposes of this Transport Assessment, it is therefore
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considered that there is nothing further to assess in relation to
the Great Western Park Development.” The Applicant changes
the fundamental basis on which future traffic is calculated. OCC
requested “potential development” and the Applicant incorporates only “committed development”. This means that traffic volumes generated from Didcot North East, Ladygrove East
and Shortland’s Farm are excluded. The result is that he creates
traffic models that propose almost non-existent traffic growth
over the period to 2020. Whilst this is consistent with the Applicant’s theory, it is entirely unrelated to what will really happen
in practice. Finally, it is not clear that the Applicant accounts for
and accommodates the significant number of cross town school
run trips that are generated by the requirement for the schooling of primary age children at Didcot North East.
7.6.

Infrastructure

The Application conflicts policy CSI1. “New development must be
served and supported by appropriate on- and off-site infrastructure
and services. Planning permission will only be granted when infrastructure and services to meet the needs of the new development,

The Application
conflicts policy
CSI1

including that set out in the Infrastructure Delivery Plan, and/or mitigate the impact of the new development is already in place or will be
provided to an agreed timescale.” In order to be viable the Applications requires at least 47 places to be available for primary school age
children. OCC confirm that these places would only be available at
the two new primary schools that might be delivered at Didcot North
East.
7.6.1.

Primary schools

For the purposes of this analysis we will look at the issues concerning primary schools. The Education Authority estimates that
the site will generate schooling requirement for “47 primary
school pupils, 36 secondary pupils and 0.9 SEN school pupils.”
This calculation (see page 13 of Transport Assessment part 2)
is based on “SODC policy compliant housing mix.” However,
at 3.1 the Applicant presents a different “indicative mix”. This
yields an additional 51 bedrooms (based on assumptions made
with regards to affordable dwellings.) So, it follows that the Edu-
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cation Authority may have underestimated the requirement for
school places by 10%.
In support of the Applicant’s claim that the site is sustainable
from a transport perspective, he kindly provides the walk times
to the two nearest schools – Willowcroft Community School (11
minutes) and Northbourne Church of England Primary School
(17 minutes). (These distances are from the front of the site,
not where people actually live.) Unfortunately, few if any, of
the prospective 47 primary school age residents of the applicant’s scheme will be going to either school. A quick look at the
EduBase resource indicates that as at January 2015, Willowcroft
reported 319 students for a school with a capacity of 315. Northbourne did have capacity. The capacity of this school is 315
with a population at January 2015 of 298. However, Helen Cliff
the School Secretary confirms that the school has 310 students
as at 14th October 2015. This creates a maximum theoretical
number of 5 available spaces to service 47 students. The parish
school, Hagbourne, which is beyond the ‘walk isochrones’ used
by the Applicant, is also full. Hagbourne has a capacity of 204
with a school population as at January 2015 of 202. We understand from the school that with the new intake of September
2015, there is no spare capacity.
So where will the primary age school children living on the Applicant’s scheme go? The solution, according to the Pupil Place
Planning Manager, is that they will have to go to school at the
two new primaries proposed for the Didcot North East development.
We suggest that this solution falls a long way short of meeting
the objectives of NPPF at paragraph 72: “The Government
attaches great importance to ensuring that a sufficient choice
of school places is available to meet the needs of existing and
new communities.” The choice available to the parents living at
the Applicant’s scheme is no choice at all – go to a school that
has yet to be built.
Given the vital importance of the availability of these new pri-
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mary school places to the viability of his scheme, it is worth
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reminding ourselves, in detail, as to the Applicant’s views on
Didcot North East. In his Planning Statement he comments:
7.20. That said, it is not considered that the North East Allocation will deliver as quickly as that suggested within the Application submission for the following reasons.
7.21. With the application subject to an EIA, it will be subject
to a 16-week determination period, with a decision at the earliest expected early 2016. Thereafter, a period of time would
be required to complete the S.106, discharge conditions, form
reserved matters for a first phase and road infrastructure and
submit for approval. Assuming this can all occur during 2016,
that would leave three months at the start of 2017 to implement
the planning permission, commence and complete preliminary
works and infrastructure for Phase 1 and construct and complete 50 houses on site. Simply put, this is not considered a
realistic timeframe.
7.22. A more realistic time frame would see the first housing
completions occur in 2017/ 2018, as projected by the Council,
with the lower end of the range as advocated by the application of 75 dwellings in 2017/2018, rising to 100 dwellings per
annum for the remaining two years to 2020. While this is still
higher than what has been achieved in recent years on such
sites, with open market sales typically around 60 dwellings per
annum per outlet, plus affordable units, at this stage it is not
considered necessary to dispute the maximum yield projected
by the Applicant, particularly if two developers start on site simultaneously.
In other words it is clear that the Applicant has no confidence in
the LPA’s ability to deliver the infrastructure he needs. It is clear
then, that his own application must wait.
And so the Applicant ties himself in knots. He attempts to justify
his scheme on the basis that he is making good (in small part)
the housing shortfall created by the LPA’s serial failure to deliver
new housing according to plan. However, as his scheme provides for no new net infrastructure he relies on the same LPA to
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deliver the same schemes in order to provide him with school
places for children of his residents to attend.
7.6 2.

Section 106 mitigation

At 8.12. The Applicant shows that “the addition of the proposed development traffic would not materially affect the operation of the [Aldi] roundabout when compared to its operation in the base years of 2017 and 2020.” Although we have
demonstrated this is not the case.
At 8.13 The Applicant then goes on to state that: “if approved,
the residential development at New Road would provide a Section 106 contribution towards this improvement scheme”
This is, perhaps, somewhat of an empty promise. OCC has
been explicit about the contribution required (£465,290). The
Applicant has been equally explicit in so far as he will make only
an unspecified “contribution”. Given that the Applicant has argued that his development is “not material” in terms of roundabout traffic, it is difficult to imagine him being willing to agree
to nearly half a million pounds of payments. By the same token,
as the Applicant is keen to call on the NPPF, it is not unreasonable to assume he will rely on paragraph 204 which states that:
“planning obligations [i.e. section 106 contributions] should
only be sought where they [are] … directly related to the development”. The Applicant has already told us that his development is not related to traffic issues at the Aldi roundabout.
Or as it happens anywhere. He states at 8.16: “the proposed
residential development would only result in marginal increase
in delay and queuing”. One will assume that his Section 106
contributions will themselves therefore be marginal.
This conclusion will no doubt come as something of a disappointment to those residents who are subjected to traffic issues
in Didcot every day (rather than just the 12th February 2015).
In the event, even if the Applicant was minded to agree to pay
the entire sum, this would not result in a new roundabout layout and an end to the congestion. Samantha Tarme the Senior
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Transport Planner at OCC has stated that a “number of options
for Jubilee Way roundabout capacity increases were considered. The proposed scheme has been compromised by the
development of a new supermarket near the junction restricting the land available. Therefore OCC will need to develop
an alternative to provide additional capacity. No new design
has yet been commissioned. Given high land values and level
differences in the vicinity of the roundabout, we therefore consider that any alternative will be in excess of £3m.

Addition-

al funding will be sought from other developers in the vicinity,
and further funding from central government. We do not have
an implementation date as that will be dependent on securing
sufficient funding from proposed housing developments in the
vicinity.”
7.7.

Building Quality

The Application conflicts policy CSQ3. “Planning permission will be
granted for new development that is of a high quality and inclusive.”
The Applicant provides insufficient detail of his proposed design,
particularly in relation to its carbon neutrality in order to achieve the
designation of ‘high’ quality at this stage.
7.8

Light Pollution

The Application
conflicts policy
CSQ3
Application
conflicts policy
EP3.

Application conflicts policy EP3. At 3.133 the South Oxfordshire
Adopted Plan 2011 describes this how this is created: “Light pollution
is caused by a number of factors. These include, sky glow - the orange glow around urban areas, glare - the uncomfortable brightness
of a light source when viewed against a dark background, and light
trespass - the spilling of light beyond the boundary of the property
on which the source is located. Light pollution is a concern in both
rural and urban areas. In the countryside, in particular, it can affect
the character of the area by making it appear more urbanised. It can
also intrude on the amenity of local residents and adversely affect the
biodiversity of an area”. This would be a fundamental consequence
of any development on The Green Gap.
To comply with Policy EP3, “effective mitigation measures must be
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implemented.” Although this might be considered by the Applicant
to be a “reserved matter”, it is clear at this stage that effective mitigation will not be possible. The LPA’s Landscape officer requested at the
pre-application stage that the development be “glimpsed” through
landscaping during the day. It therefore follows that the development
will be more than glimpsed during the hours of darkness. It is to be
remembered that the Inspector at Shiplake spent some time considering this matter (at 42). His conclusion in that case when reviewed
in the NPPF was that: “overall, the significance of the visual effect
when seen from local public rights of way would be moderate and
adverse.” This would undoubtedly be the case here.
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CONCLUSION
8.1

8

The Applicant’s “conclusion” is singular. There is no plurali-

ty of argument. He points to no multiple advantages of, or benefits
deriving from his scheme. His sole ‘conclusion’ is that his application
should be considered under paragraph 47 of the NPPF.
8.2

However, the argument on which his conclusions rest is flawed,

fundamentally.
8.3

At 11.4, the Applicant makes a startling, worrying and mis-

guided statement: “it has been agreed via the pre-application process that the consideration of the application is to be made in the
context of a lack of five year land supply.” This may turn out to be
a misunderstanding on the part of the Applicant. Certainly, he publishes no substantiation, quotes no Officer and references no policy
document. In short, he places not a shred of evidence in the public
domain to support his claim to having reached an “agreement”. It
also raises the question that if this matter was pre-agreed, then why
dedicate over 50 paragraphs in the application to making an argument that the Applicant believes to have been accepted and therefore to be non controversial.
8.4

The fact that the Applicant is relying on this alleged pre ap-

plication “agreement” as the major, if not the only, basis on which his
development might be approved, raises serious issues about governance. We challenge the Applicant to reveal with whom the agreement
was made, when, and on what basis and with what authority.
8.5

However, what cannot be doubted is the actual status of any

promise, determination or “agreement” made during the pre-Ap-
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plication process. The LPA’s website is entirely clear when it comes
to pre-application advice: “any advice given by council officers for
pre-application enquiries does not constitute a formal response or
decision by the council in respect of any future planning applications.
Whilst such advice will be a material consideration, it cannot be held
to bind the council in its validation or formal determination of a subsequent application.” The legal status of advice issued by this LPA is
entirely consistent with the pre-application advice offered by all LPAs.
Advice cannot be mistaken for agreement.
8.6.

The following section on the same website page provides a

link to the LPA’s “housing position”. This confirms that: “The Development Plan for South Oxfordshire is up to date and the council is
meeting its responsibilities in terms of maintaining a five year supply
of housing land in the Rest of the District area as required by paragraph 49 of the Framework. The Council will not be likely to look
favourably on proposals which do not accord with the Development
Plan, that is the South Oxfordshire Core Strategy adopted in December 2012, the saved policies in the South Oxfordshire Local Plan 2011
and any neighbourhood plans which have been made part of the
Development Plan.” As we have seen, the status of the Applicant’s
land is quite unequivocally excluded from the South Oxfordshire Core
Strategy adopted in December 2012. The reason for this is that the
site is in East Hagbourne. East Hagbourne is classified as a “small
village”. A small village in Rest of District.
8.7.

In a spirit of generosity we conclude that the Applicant has

simply committed a ‘category error’. A category error being a semantic error in which things belonging to a particular category are
presented as if they belong to a different category. In other words he
has taken advice for agreement, where in reality it could only ever be
advice.
8.8.

The Applicant may have been misguided. The Applicant may

be being manipulative. The Applicant may simply be being wishful.
Whatever his motivation, his conclusion is totally, completely and utterly incorrect according to the LPA’s published policies and policy
statements. There are no grounds at this time on which his application can be determined under paragraph 49 of NPPF.
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8.9.

The inordinate lengths to which the Applicant has gone to

build a case for his proposal via Policy Context and Housing Land
Supply arguments (over half of his entire Planning Statement) inevitably means the application is materially short in other areas.
8.10.

The Inspector at Shiplake reminds us that the benefits must

be weighed in a reasonable manner. At 84 he states: “In terms of
benefits, the appeal proposal would add to the supply of market
and affordable housing within the District and, given the aim of the
Framework is to boost supply, these factors attract substantial weight.
However, this is diminished to a degree as the accessibility of facilities
and services from the site by sustainable modes of transport would
be moderate at best. The scheme would make adequate provision
for an appropriate mix of dwelling types and sizes as well as other
facilities and infrastructure needs generated by the appeal scheme.
However, these are common requirements of housing development
and so I give them limited weight.” In other words meeting minimum
standards, for example in the proportion of affordable homes, cannot
attract “substantial weight”. The Inspector is quite correct in suggesting it can only be “limited” in weight.
8.11.

The final sentence of the Planning Statement reads: “it is

our contention that this application is supported by the thrust of the
NPPF and accords with the provisions of delivering sustainable development.” The Applicant may happily contend that the LPA is overly
optimistic in its scheduling of the delivery of new housing at Didcot North East and elsewhere. The Applicant can contend that that
the LPA is incorrect to “disaggregate” housing supply. The Applicant
can contend that the LPA should be using Sedgefield, not Liverpool.
However, as the LPA knows, “contention” is simply not in the same
category of argument as demonstrating or being able to conclude
based upon clear statistics or facts.
8.12.

A contention is a starting out point not the conclusive end.

So the Applicant has to do more than “contend” his application is
“sustainable”, he has to be able to demonstrate conclusively it is so.
This, fatally, he is not able to do. This is because the Applicant fails to
present any serious case for the sustainable role of this development
on any of the economic, social or environmental criteria.
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8.13

Mind the Green Gap supports more housing. However, for

that housing to be “good”, for that housing to be in any way supportable by an LPA it must pass two tests. Firstly and ideally, it should be
“plan-led and managed”. The Applicant fails this test as his scheme
is not envisaged by the Core Strategy plan of 2012. Secondly, and by
obligation, it must be “sustainable”. The Applicant fails this test, as
well as there is simply no compelling evidence for social, economic or
environmental sustainability made here. The Application must therefore, inevitably, be refused.

PLANNING STATEMENT:
THE GREEN GAP, EAST HAGBOURNE

79

mindthegreengap.org

